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IN THE UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF VIRGINIA '
Alexandria Division

72010

ANDERSSON GUSTAFSSON
ADVOKATBYRA KB,

Plaintiff,
V.

Civil Action No.: 1:10-cv-632

eSCRUB SYSTEMS, INC,, et al.,

Defendants.

MEMORANDUM OPINION

Before the Court is Defendant John Packard’s Motion to Dismiss for Lack of Personal
Jurisdiction (Dkt. No. 5) and Motion to Dismiss for Failure to State a Claim (Dkt. No. 7). Upon
review of the motions and the briefs in support and in opposition, the Court finds that while
Plaintiff has pled sufficient facts for the Court to find that it may exercise personal jurisdiction
over Defendant Packard, Plaintiff has not sufficiently pled a claim for either misrepresentation or

breach of fiduciary duty. As such, Counts II and III against Defendant Packard are dismissed.

I. Background

This case is a suit for collection of unpaid legal fees in which Plaintiff Andersson
Gustafsson Advokatbyra KB (“Andersson Gustafsson”) has sued its former client, eSSCRUB
Systems, Inc. (“eSCRUB"), along with three individuals associated with the company, Ralph
Genuario, Maija Harkonen, and John Packard, who is a former director of eSCRUB.

In its Complaint, Plaintiff alleges three counts. Count I is a breach of contract claim

against cSCRUB. Count Il is a claim for misrepresentation against eSSCRUB, Genuario,
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Harkonen, and Packard. Lastly, Count IlI is a claim for breach of fiduciary duty against
Genuario, Harkonen, and Packard derivatively on behalf of eSCRUB. Packard moved to dismiss
the counts against him for lack of personal jurisdiction and for failure to state a claim. The Court
held a hearing on August 13, 2010 as to both motions. The Court took the motions under
advisement and now issues this opinion.

All relevant and necessary additional facts of the case will be discussed below in the

context of the individual motions.

IL Personal Jurisdiction

This Court may exercise specific personal jurisdiction over an out-of-state defendant if
authorized by Virginia’s long-arm statute and application of the long-arm statute is constitutional
under the due process clause of the Fourteenth Amendment.' See Consulting Eng'rs Corp. v.
Geometric Ltd., 561 F.3d 273, 277 (4th Cir. 2009). Given that Virginia's long-arm statute
extends jurisdiction to the maximum extent allowable under the due process clause, the two
inquiries merge. Young v. New Haven Advocate, 315 F.3d 256, 261 (4th Cir.2002). Virginiais a
“single transaction” state. Kolbe, Inc. v. Chromomodern, Inc., 211 Va. 736, 180 S.E.2d 664
(1971); Va. Code Ann. §8.01-328.1. “A single act of business can confer jurisdiction provided
that it is ‘significant’ and demonstrates ‘purposeful activity’ in Virginia.,” Prod. Group Int'l v.

Goldman, 337 F.Supp.2d 788, 793 (E.D.Va. 2004).

! The party invoking the Court's jurisdiction ultimately bears the burden of establishing the necessary jurisdictional
facts by a preponderance. In the absence of an evidentiary hearing, however, a plaintiff need only prove a prima
Jacie case of personal jurisdiction. “A threshold prima facie finding that personal jurisdiction is proper does not
finally settle the issue; plaintiff must eventually prove the existence of personal jurisdiction by a preponderance of

the evidence, either at trial or at a pretrial evidentiary hearing.” Prod. Group Int'l v. Goldman, 337 F.Supp.2d 788,
793 n. 2 (E.D.Va. 2004).



Case 1:10-cv-00632-LO -TRJ Document 22 Filed 08/27/10 Page 3 of 10



Case 1:10-cv-00632-LO -TRJ Document 22 Filed 08/27/10 Page 4 of 10



Case 1:10-cv-00632-LO -TRJ Document 22 Filed 08/27/10 Page 5 of 10



Case 1:10-cv-00632-LO -TRJ Document 22 Filed 08/27/10 Page 6 of 10



Case 1:10-cv-00632-LO -TRJ Document 22 Filed 08/27/10 Page 7 of 10



Case 1:10-cv-00632-LO -TRJ Document 22 Filed 08/27/10 Page 8 of 10



Case 1:10-cv-00632-LO -TRJ Document 22 Filed 08/27/10 Page 9 of 10



Case 1:10-cv-00632-LO -TRJ Document 22 Filed 08/27/10 Page 10 of 10



